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ca. 80,000
chemicals in 
commerce 

ca. 80,000
chemicals in 
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Why is our concern for kids increasing?

• High rates of developmentally related diseases
– Children 6–17 years of age: learning disabilities (11.5%), 

ADHD (8.8%), behavioral problems (6.3%) 

– Preschoolers: speech problems (5.8%), developmental 
delay (3.2%)

– One in 200 children with autism

– 41% of parents had concerns about learning difficulties and 
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– 41% of parents had concerns about learning difficulties and 
36% about depression or anxiety

• Costs in US estimated at $81.5 - 167 billion/yr
• Estimate attributed to environment - $4.6 to 18.4 billion/yr

Ref: Blanchard et al. Pediatrics 2006;117;1202-1212 (National Survey of Children’s Health)
Ref: Muir and Zegarac. EHP December 2001.
Ref: Landrigan et al. EHP July 2002.



Transformational Change

We cannot wait 70 years to deal with 
the endocrine disruptors as we did 

with lead, and we can’t afford to deal 
with them one by one — they are 
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with them one by one — they are 
simply too hazardous!

Dr. Terry Collins
Carnegie-Mellon University



Emerging States Chemicals Policy Framework

• Ban toxic chemicals (flame retardants/phthalates)
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• Move away from “chemical by chemical” approach.

• Proactive to address global chemicals policy. 

• Collaboration & focus on high priority chemicals.

• Safer Chemical Alternatives.

• Green Chemistry Innovation & Economic Opportunity
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Not That 
Innocent

A COMPARATIVE 
ANALYSIS OF 
CANADIAN, 
EUROPEAN UNION
AND UNITED STATES 
POLICIES ON 
INDUSTRIAL 
CHEMICALS
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CHEMICALS

RICHARD A. DENISON, 
PH.D.
Environmental Defense 
USA, in cooperation 
with Pollution Probe

April 2007

Report available at Report available at www.environmentaldefense.org/chempolicyreportwww.environmentaldefense.org/chempolicyreport



Toxic Substance Control Act

• “Chemical of concern” = “unreasonable risk”
• Burden on government to evaluate:

– health & environmental effects and 
exposure, 

– benefits of the chemical, 
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– benefits of the chemical, 
– the availability of substitutes, and 
– economic costs, benefits of regulation

• Must also show that:
– proposed control is least onerous 
– no other statute could address the concern



TSCA
• No statutory and few regulatory criteria; 

usually presented as general guidelines 
to be applied on case-by-case basis

• Little transparency or clarity as to how 
USEPA decides which chemicals are of 
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USEPA decides which chemicals are of 
concern or when risk assessment/ 
management is needed

• 5 existing chemicals regulated in 30 yrs



Canadian Environmental 
Protection Act (CEPA)

Two key distinctions from TSCA:
• Determining whether a chemical is 

CEPA-toxic, and hence requires 
regulatory or other risk management 
action, is separate from determining how
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regulatory or other risk management 
action, is separate from determining how
risk should be managed. 

• CEPA-toxic encompasses the potential
to cause adverse effects or constitute a 
danger, as well as actually doing so.



CEPA

Core conceptual criterion is “CEPA-toxic”:
• “A substance is toxic if it is entering or may enter 

the environment in a quantity or concentration or 
under conditions that:

(a) have or may have an immediate or long-term 
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(a) have or may have an immediate or long-term 
harmful effect on the environment or its 
biological diversity;

(b) constitute or may constitute a danger to the 
environment on which life depends; or

(c) constitute or may constitute a danger in 
Canada to human life or health.”



CEPA

• DSL* Categorization applied to 23,000 
existing unassessed chemicals

– Specific criteria for:

• Persistence
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• Persistence

• Bioaccumulation

• Inherent toxicity (iThuman and iTeco)

• Exposure potential

• 4,300 chemicals found to meet criteria
* DSL = Domestic Substances List (counterpart to TSCA Inventory)



Key structural constraints in

US chemicals policy

Information development:

• Limited tracking of chemicals in commerce

• Upfront data not required for new chemicals

• High hurdle to require chemical testing
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• High hurdle to require chemical testing

• Reliance on “old” toxicology

Information sharing:

• Overly broad allowances for CBI claims

• Few requirements to make information public



Key structural constraints in

US chemicals policy

Acting on Information:

• Virtually no criteria to identify chemicals 
warranting further action; case-by-case
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• No mandate to assess existing chemicals

• Only a single, time- and data-constrained 
assessment opportunity for new chemicals

• Near-impossible hurdle to regulate 
existing chemicals



What does state chemicals 
policy reform look like?
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Pollution is waste, and waste leads 
to shortages tomorrow…

Dr. Joseph Ling



History of state level chemicals policy

• Hazard Communication/right to know

• Pollution Prevention

• State level restrictions

• Packaging/labeling
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• Packaging/labeling

• Overarching strategies

• Local, State and regional

– Great Lakes

– New England Governors



States and localities contemplating 
chemicals policy reforms

• ME, MI, CA, WA, MA, NY, OR as well as local – San 
Francisco, Seattle, etc.

• Policy initiatives differ by state

– Pollution Prevention/Toxics Use Reduction

– 40 states have enacted some form of pollution 
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prevention legislation 

• Multiple Chemicals

– PBT strategies (including state and localities, WA, 
OR), ME Executive Order promoting safe 
chemicals in consumer products and services

– Proposed—MA Safe Alternatives Bill, NY 
executive order on PBTs



States and localities contemplating 
chemicals policy reforms

• Single Chemical Restrictions

– PBDEs—13 enacted, 12 proposed

– Lead (in products)—4 enacted, 10 
proposed

– Phthalates/BPA ("toxic toys")—1 enacted 
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– Phthalates/BPA ("toxic toys")—1 enacted 
(San Francisco), 9 proposed (IL, CA, NY, 
MA, OR, MD, ME, MN, MI) 

– Mercury (in products)—many



State level chemicals initiatives

• Regulation of Product Categories

–Safe Cosmetics

–Safe Cleaning Products

–Toxics in Packaging

• Biomonitoring/Environmental Health 
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• Biomonitoring/Environmental Health 
Tracking, Surveillance

• Data Collection/Right-to-Know

–CA Proposition 65, 

–HPV chemical data collection (CA 
AB 578), 

–Prioritization



State level chemicals initiatives
• Alternatives Assessment

• Green Chemistry/Design for 
Environment

• Product Stewardship

–Electronic Waste Recycling
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–Electronic Waste Recycling

• Environmentally Preferable 
Purchasing/Procurement

• Precautionary Principle

–Enacted—San Francisco (city 
decisions only)



New Policy Initiatives – ME & WA

• Prioritize chemicals of concern with 
initial list

• Reporting by manufacturers of priority 
chemicals in children’s products
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chemicals in children’s products

• Authority to prohibit products containing 
chemicals of high concern with focus on 
safer alternatives (alternatives 
assessment assumptions)



New Policy Initiatives – ME and WA

• Prioritize chemicals of concern with initial list

• Reporting by manufacturers of priority 
chemicals in children’s products

• Authority to prohibit products containing 
chemicals of high concern with focus on safer 
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chemicals of high concern with focus on safer 
alternatives (alternatives assessment 
assumptions)

• Authorization to join Interstate Clearinghouse

• Establishment of Stakeholder Board
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Closing the Data Gap

Increased Transparency: 

Producers will generate, disclose & 
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Producers will generate, disclose & 
distribute hazard information for 
downstream users, consumers, and 
public agencies.



Global chemical production

3% growth per year 

Doubling every 25 years
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What’s the news about REACH?
• “No data, no market”: 

– Addresses “grandfathered” legacy chemicals.
– Requires registration and specific data as 

condition to enter or remain on the market.

• Burden shifting to industry:  
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• Burden shifting to industry:  
– develop risk information, 
– assess it for indication of significant risk, and 
– determine risk mgmt needs and adequacy. 

Government plays an oversight role.



What’s the news about REACH? 

• Information flow in chemical supply chains:
REACH compels two-way flow
– suppliers > customers: info about risks of 

their chemicals and needed risk mgmt.
– downstream users > suppliers: use info
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– downstream users > suppliers: use info

• Authorization for use of substances of very 
high concern (SVHCs):

– Applicant bears burden to show: risks are 
“adequately controlled” OR benefits 
outweigh risks and no alternatives exist.



What are States thinking about? 
• What categories of toxicity information are needed to 

assess chemicals of concern?

• What information will be publicly available, when, and 
for which chemicals, as a result of REACH?
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• What additional categories of information could be 
obtained through government to government 

agreements?

How can states best organize & 
collaborate on data?



Interstate Chemicals Clearinghouse (IC2) 
Conceptual Model (Geiser, Tickner, & Rossi)

• Collaborate on chemicals of concern.

• Forum for states implementation, 
including policy reform.
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including policy reform.

• Data base of chemical profiles (hazard 
and exposure data on individual 
chemicals). 



Interstate Chemicals Clearinghouse (IC2) 
Conceptual Model (Geiser, Tickner, & Rossi)

• Information on high hazard chemicals.

• Information on products and/or product 
groups that contain high hazard chemicals.
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groups that contain high hazard chemicals.

• Clearinghouse for alternatives assessments 
and a database of safer substitutes for 
chemicals of concern.



eChemPortal: the Global eChemPortal: the Global eChemPortal: the Global eChemPortal: the Global 

Portal to Information on Portal to Information on Portal to Information on Portal to Information on 

Chemical SubstancesChemical SubstancesChemical SubstancesChemical SubstancesChemical SubstancesChemical SubstancesChemical SubstancesChemical Substances



eChemPortal

• Public access to information on 
properties and effects of chemicals 
prepared for international, national 
and regional chemical review 
programs:

www.oecd.org/ehs/echemportal/
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programs:

– Physical chemical properties

– Environmental fate and behaviour

– Ecotoxicity

– Toxicity



Participating Databases 

at Start-up of the
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at Start-up of the

First Phase of eChemPortal



European Chemical Substances 

Information System (ESIS)

• Maintained by the European Commission

• ESIS is an IT system which provides information on 
chemicals related to:

– EINECS (European Inventory of Existing Commercial 
Substances)
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– ELINCS (European List of Notified Chemical Substances)

– List of EU HPVs (High Production Volume chemicals) and 
LPVs (Low Production Volume chemicals) including the 
EU Producers & Importers

– IUCLID chemical datasets for ca. 2,500 HPVs (data on 
toxicity, ecotoxicity and classification and labeling)

– EU Priority substance risk assessment reports

– Classification and Labeling



High Production Volume 

Information System (HPVIS)

• Maintained by the United States Environmental 
Protection Agency (USEPA)   

• Released in Spring, 2006

• Public access to technical health and 
environmental effects data on chemicals and 

42

environmental effects data on chemicals and 
categories of chemicals voluntarily submitted 
through the USEPA HPV Challenge Program

• Users search for robust summary information, test 
plans, and new data on HPV chemicals as they are 
developed.



Chemical Safety Information 

from Intergovernmental 

Organizations (INCHEM)

• Maintained by the International Programme for 
Chemical Safety (IPCS)  in collaboration with the 
Canadian Centre for Occupational Health and 
Safety (CCOHS)
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Safety (CCOHS)

• Public access to thousands of searchable full-text 
documents on chemical risks and the sound 
management of chemicals



Chemical Risk Information 

Platform (CHRIP)

• Maintained by National Institute of Technology and 
Evaluation (NITE), Japan

• Information on Biodegradation and 
Bioconcentration, test conditions, and conclusions

• Chemicals assessed under the Chemical 
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• Chemicals assessed under the Chemical 
Substances Control Law (Japan)

• Access to other related information, e.g. phys-
chem properties, aquatic toxicity, mammalian 
toxicity.



OECD High Production 

Volume (HPV) Database

• Maintained by the OECD Secretariat in 
collaboration with OECD member countries

• Provides information on the status of all HPV 
chemicals within the process of investigation in the 

45

chemicals within the process of investigation in the 
OECD HPV Chemicals Programme

• Provides access to published OECD Initial 
Assessment Reports and Screening Information 
Data Sets (SIDS)



To be added in 2008:

REACH-IT dissemination site

• Data submitted under REACH 
(Registration, Evaluation and Authorisation 
of Chemicals) – the new EU policy on 
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of Chemicals) – the new EU policy on 
chemicals

• Maintained by the European Chemicals 
Agency
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Contact Information

Ken Zarker, P2 Section Manager

Hazardous Waste and Toxics Reduction

Washington State Department of Ecology

P.O. Box 47600
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P.O. Box 47600

Olympia, Washington 98501-7600

Ph:  360-407-6724

Em: kzar461@ecy.wa.gov


